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port its contentions.

Blame Placed on
Flood Board, Ryan

'I‘HE Donald R. Warren Engineering company flatly denied
today that it had breached its contract with the Ventura
county flood control district and then gave reasons to sup-

In the long awaited answer to the flgod control district’s

million dollar damage suit, the Warren company asserted
’that at no time, prior to February, when the company re-

signed as engineers on the Ma-
tilija dam project, did the flood
control district supervisors indi-
cate any breach of contract.

The company further pointed
out that under thé terms of ihe
contract, the agreement could
have been terminated by pay-
ments of all costs plus 15 percent
for overhead.

The flood control district’s as-
sumption that the dam cost $2,-
067,544 is incorrect, the answer

'|charges. The company’s claim is

that the dam cosis, as of Feb.
1948, were only $787,599 above the
low bid of the contractors.
BOARD BLAMED

Additional costs on the dam

‘| were laid at the doorstep of the
‘| supervisors by the company which
|alleges that: 419,248 resulted from

the failure of Robert Ryan, coun-
ty surveyor, to excavate abutments
and sink shafts for foundation
tests as the company had suggest-
ed: that $156,000 was for addi-
tional work ordered by the Cali-

|| fornia State Bureau of Dams: that

$286,000 was for contingencies pro-
vided for in the contract.

As for work on the dam founda-
tion, the company did not know
where bedrock would be found
and so informed the flood control
district supervisors, the answer
contends. Under these conditions
the company could enly assume
the location of bedrock, and
marked all of its plans ‘“assumed”
as far as the location of bedrock

was concerned.

JENIES
CONTRACT BREA

e e

CHANGES APPROVED

The changes in the plans of the
dam to make it conform to the
geological formations of the lan
as developed during = exeavation

were approved by the flgod con-
#rol wer

supervisors, - thes NV
charges, The comp'a"ﬁygw Ylm.tu
the suit of Contraetor Wh<E, Kier
against the district in.w 1 dudge
Paula Valle said thaty "'.‘.a{gﬁ—
struction work of the: 1 Wwas
not different from the ‘plams, but
merely adapted to the eplo‘glcal

formations of the land.
The company charges that the
contract was “at all times subject
to the direction of {he board of
supervisors: that the Warren eorm-
pany was an employe of the board
and not an independent contractor
who undertook to deliver to the
district any given result, but were
required to serve plaintiff as em-
ployes and 1o render their best
skill, judgment and advice on the
project,”
LOCATION SET

The dam location and the type
of dam to be constructed was set
by the terms of the bond election
which raised the money to fi-
nance the project, the company
charged, Under the terms of this
election, the company was bound
to build a concrete-arch style
dan'!. the answer continues,

Time and time again the com-
pany hammers home the point
that it recommended the stripping
of the abulments and sinking of
shafts: that this work was author-
ized by the flood comirol board:
and that it was not done satisfac~
forily,

The company’s contention, as far

\as foundation work was concern-

ed, it was required to do only two
things: (1) make foundation in-
vestigations, (2) and field and con-
struction surveys to defermine
adequacy of foundation strata,
PICKED SITES

John W, Buwalda, Cal Tech ge:
ologlst, was selected fo pick sites,
make recommendations, the com:
pany confends. He selected spots
for the dam and recommended
abutmen{ stripping and shaft sin-
king. As this work was not satige
factorily performed, {he overbur-
den of the foundations was mnof
known, the company asserts.

Final plans for the dam were

(See BOARD page 2).

Boardﬁyin Ge
Blame In Dam Suit

(Continued from p'agg 1)
made with the assumption af
bedtogk locations and that the
supervisors knew this was the
case, the answer contends. For
this reason the construetion work
was let on a “unit price” basis, it
continues.

On April 23, the company stat-
ed, it informed the supervisors
that the final cost of the dam
would be about one million dol-
lars. This estimate was lafer rai-
sed to $1,800,000 by the company
and that this new figure was ap:
proved by the board, Ryan, and
the zone one advisory committee.
It was also stated, the company
said, that the cost would hit two
million if construction work drag-
ged over to January, 1948, the
answer avers. In the face of these
figures, work proceeded.
ERROR FOUND

As for breach of contract, the
company contends the agreement,
could have been terminated in Oc-
tober, 1946, when it was discover.
ed that the company’s estimate of
bedrock level was in error, the
answer stated.

The company also denied that it
stated that the terms of the con-
tract had been fully complied
with or that all necessary exp10-|
ration work had been done fo!
provide- the most suitable type of
dam and most economical struc-
ture. d |

The flood control district’s as-
sertion that it had been damaged
or that the plans the company
submitted for the dam did not or
do not meet the requirements of
the state division of dams were
categorically denied,
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Counter

|stead of the company’s paying the

178,848

Files

Claim

|N answer to the Ventura county

flood control district’s action
over Matilija dam, the Donald R.
Warren company of Los Angeles
today filed in superior court a
cross-complaint, asking that the
district pay the company and its
owners $178,848.50 plus interest in-

district $1,236,000.

The Warren company, which
withdrew from zone one’s dam
building project Feb, 6, 1948, at
the request of county flood control
district supervisors, names the
district as cross-defendant in its
cross-complaint action and seeks
the funds under terms of the con-
tract signed between the supervi-

sors and the company on Dec..26,
1945, The cross-complaint is filed

in the name of the Warren com-
\pany and its three partners—Don-
ald R. Warren, his son, Donald F.
Warren, and Carl E. Nelson.

The company alleges it should
receive $116,787.03 for final plans
.and specifications for Casitas dam
and the Matilija-Casitas conduits,
'$51,186.91 for final fees on the
estimated or constriwtion costs
|of Matilija dam, $8,353 for pur-
chase of equipment and supplies,
for special reports and services of
consultants and $2,520 for use of
employes by the district after the
Warren company contract was ter-
minated. It also asks that seven
percent interest be added in each

amount from April onward.
»

LEGAL BATTERY
Represented by a battery of at-

'| torneys—Walter J. Fourt of Ven-

tura, Wright and Millikan and Hill,

.| Morgan and Farver of Los Angeles

—the cross complaints hold the
district supervisors accepted and
approved final plans of the earth-
fill Casitas dam and the conduit
system but have refused to pay for
the work. '

A total of $77,561.50 is due, the
Warren company says, for the
plans  and specfications on esti-
mated costs of the projects. In an
attempt to substantiate their de-
mands, thé cross complainants as-
sert the final plans were submitted
to the county flood control engin-
eer for verification and report,
were approved, by the super-
visors and then were submit-|
ted to the state engineer, di-
vision of water resources
for approval,

The Warren company also char-
ges that the district, having use and
benefits of the plans, also pur-
chased land for the Casitag dam
and conduit projects.
ADDITIONAL $21,411.53

The cross-complainants further
contend that $21,411.53 is due for
the final ten percent of the fees on
Casitas and the conduit system
since the distriet “without cause,
justification or excuse” requested
the cross-complainants to resign
and thus terminated the contract
before it was finished. The com-
pany also charges that, as a result,
the company lost out on ifs pro-
mised 15 percent of the profit for
consultant and supervisory ser-
vices. Therefore, the cross-com-
plainants say, the company is en-
titled to what would have been
profits of $17,814.

According to the cross-com-
plaint, the district assertedly is
obligated also to pay the Warren
company $51,186.91 more for the
last 10 percent of fees for the con~
struction of Matilija dam.
RENTAL FEE ASKED ]

A total of $8,353.87 is asked for
the Warren company’s asserted
rental of surveying and engineer-
.ing equipment to carry on work
($3,365,20), for $1,000 for answer-
ing the report of Harold Burket on
aggregate quantities used in Ma-
tilija dam, for $1,000 for replying to
| the report of E. E, Everett qn hy-
draulics: in the apron area, for
$1,345.87 for consulting services
of Dr. John P. Buwalda, for $1.-
308, 13 for consulting services of
Consultant William P. Creager and
$344.67 for expenses in bringing
Creager from Buffalo to Ventura.

The final $2,520.69 is sought for
asserted use of Warren company
employes by the district after the
district - company contract had

|been terminated.
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IFlood Control Bill: |
McBride |
|Awaits
Unity

| THE board of -s‘;‘.iper\_risors. the

1949 grand Jury, the

worle ou
want a bill ( _
'-g::é. ontrol to be passed d ring
|the current g_ess_imj; mggsthf sm-
" ﬁﬁ“ﬁﬁ' in a telephone convers
* |sation from Sacramento today.

'| The state senator it:‘pm-.ventwa
" |said he had so m;aﬁea jhe inter-
ested parties and also O
L 'pmi:f:ﬁld- not support the
Dresent amendments as 1ong 25
«a controversy exists

\| SPONSORS BILL

M McBride has introduced 2 béll
amending the flood control act by

taking the power of flood district

1

=

=1
(-
@

A supervisors and placing
it?airn i-’:fe.;’-‘ﬁ‘;nas of the county’s
four flood zones,
" Gince McBride's bill has beer
_ since MeBrides WO rew duys
the Ventura county farm burest

fury recommended such action, &
. mgﬁéﬁt 31 zens commitiee,
z against amending the

ot are the board of

state genator said Inar “
mﬁéﬁéﬁsﬁm in this ses-
is not likely that any flood

,gislation could be pas-

51, as the 1950 session
o1 the state legislature is a bud-
et éa&ibn.- T L

|" McBride also explained that he
introduced a skeleton flood flo:;;
ltrol bill in January. He sal L
was designed as a “carrier b P
in order to leaye the way oDer -

the current legislation for si? g
amendments that may be desirec.
e said he added the most 16
\cent amendments to get saﬂg_
'|thing started on the l}i_l:_j.mm%gashe
gststugﬁa%r ere he attended a meet-
ing of highway safety called. by
President ’I'ruman;mmymn B
='Ce%§? &f?ﬂh&é Western N@“éﬁ
orvcs Ofehls I8 pont. -
*&Eﬁehﬁﬂ"m ite mresent form,

Tt

Safety Report
|On Matilija Dam
ls Given & Board

_An extension of the apron on the
‘downstream toe of Matilija dam
or the construction of an inde~
pendent spillway is necessary be-
fore Matilija dam can store water
to the full height of the dam, ac-
cording to a report filed yester-

day with the flood hoard of super=
|visors by Frank E. Bonner, con=
sulting engineer from Sen Fran-

cisco,

e e

"Bonner wag employed lost Aug-
\tatis] ct consult-

Bonner's study, agcording to his
report, shows that the excglleut
conerete construction of the dam
archway compensates for the
slimness of the cross section, Even
with silt accumulation, Bonner

states in his report, the structure

ure, | S

Bonner pointed out that the
salety of the arch depends, how-
ever, upon whether the.abutments
and the foundation of the dam, as
now fortified by grm_;tinq, prove
{o be tight and unyielding. -
Boner said loads up to 1,100
pounds per sguare ‘inch can be
‘expected on the archway.
Regarding the spillway facili-

ties of Matilija, Bonner explain
that the Matilija plan contemp-
lates passage of il oods up fo a
maximum of 60,000 second;feet
over the crest of the darit‘i Ad-
mittedly,” Bonner states; “a flood
of such size would be very rare
and of short duration.”

“He explained that a study of
the last 20 years’ runoff of Ma-~
tilija creek shows an average of
26,500 acre-feet a year. A flood

expected with an average fre-
quency of once in every 10 years,
the consulting engineet’s report
shows. 5
‘WThe main question,” Bonner
says in his report, “Is whether
(See Bonner, Page 2)

is safe against compression fail-

r-|formation. The cost of such a pre-
1y ject, Bonner
ne |substantial,

ge| The other alternative, according
orfto the report, is the construction

jg|ner suggests a tunnel around the
in|right

[ ging into a single concrete-lined
ditunnel, 16 and one-half feet in

- -

ts|three bays 45 feet wide with tun-
peak of 15,000 second-feet may be
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On Matilija Dam

(Continued from page 1)

If it doesn’t, Bonner suggests ex-

stream far enough to effect a cut-
off wall connection-to sound rock

states, would be

of an independent spillway. Bon-

abutment, starting with

nels 10 feet in diameter, conver-

diameter extending about 650 feet
to a junction with Matilija creek
above Matilija hot springs.

The project which would dis-
charge about 16,000 second-feet,
would cost about $670,000, Bon-
ner estimates. He points out that
it would reduce the capacity of
the ‘'dam 1,200 acre feet. The in-
stallation of crest gates, to pre-
serve the full capacity of the dam
would cost an additional $60,000.
The board accepted the - report
without comment. .

'a"

the stilling pool at the down-
stream base of the dam provides
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adequate protection against un-
dermining of 'the dam structure
wh|at the downstream toe.”

tending the apron and thickly pa-
od g ving the stream channel down-
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Warren Asks For
Full Dam Storage

THE Donald R. Warren company, ousted Matilija dam en-

gineers with whom the county flood control district nov is
in litigation, has asked district supervisors to apply for ap-
proval of the dam and full storage behind the dam under
provisions of the state water code.

The petition stating the re-
quest has been' filed in superior
court after being served yesterday
on the supervisors.

The Warren company declares
that the district’s application to
the state bureau of dams for ac-
ceptance of the dam and full sto-
rage and the submission of the
question of the dam’s safety are
needed and that “an early official
decision on such questions is an
interest to all parties.”
STORAGE OKEHED

It is contended by the Warren
company that nothing precludes
the bureau’s certifying the dam’s
safety and acceptance and authori-
zation to store water except for
the district’s application. It says
no storage above elevation 1050
nas been granted because the dis-
trict has made no application for
storage beyond that elevation.

According to the Warren com-
pany, if the district fails to sub-
mit the question to the dam bu-
reau the district during trial over
the dam and its construction
“must assume full responsibility
for the failure of the bureau to
officially certify to the safety and
the acceptance of the dam.”

The papers served on the sup-
ervisors further assert that unless
the district meets the Warren

company request the company
will urge the court to bar any|
question by the district on the
dam’s safety or that the dam as
planned and constructed was not
done s6 in the manner and as re-
quired by the bureau.

REFERRED TO WAITE

Supervisors referred the War-
ren company request to the dis-
trict attorney and to Special Coun-
sel S. V. O. Prichard for report
and recommendation.

Before adjourning, supervisors
made plans to hold a 2 p.m. Fri-
day meeting with Consultants
Harold Conkling and Dr, G. D.
Louderback. They will discuss
Matilija dam pipeline and water
diversion plans and problems with
Conkling and Casitas dam with
both of the experts.

County Flood Control Engineer
Robert L, Ryan told supervisors
that surveys so far indicate it
would be cheaper to divert water
to Casitas dam from the Ventura
river rather than from Matilija
dam. :

Supervisors gave Neil Stiver,
zone one manager, permission to
hire a dam tender and a night
watchman for Matilija dam, Sti-
ver told the board such a plan
wouild be more feasible than to put
on a day and a night watchman,

as had been authorized by the,

board.
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Times photo

NEW PROJECT—Matilija Dam, Ventura County's first water conservation structure, is

~ Matilija

VENTURA, June 24 2% Con-
'struction of controversial Ma-
tilija Dam, Ventura County’s
first major water conservation
project, has enhanced rather
than damaged recreational fa-
‘cilities of the area, which in-
clude one of the oldest of the
| county’s resorts, officials an-
nounced today,

Matilija Hot Springs has been
| leased for continued operation,
officials explained. Its sulphur
baths and plunge, plus its rustic
beauty lying between rugged
‘mountaims, have made it a va-
cation spot for old-timers and
newcomers alike.

The dam itself was built al-
most on top of the famous hang- |
ing rock of Matilija Canyon
about which poets hawe written
and upon which the traditional
-famlly snapshot was taken every
;e;ir An early county history
reférs to the hanging rock as a

horse-and.-‘pqggy couples.

favorite trysting place for many

‘seen by officials as enhancmg rather than diminishing recreational facilities of the area,

Dam Declared
Beneflt to Resort Area

Fish Ladder Built

The resort will have the add-
| ed attraction of the trout-planted
lake behind the dam. A fish
ladder was constructed on the
face of the dam to allow the
fish to make their annual trek
upstream.

While county officials seek
the correct formula to take best
advantage of the dam, the huge
-concrete structure continues to
be of top interest to sight-seers
and 'to water users who some
‘day may shave in its benefits:

The dam, 185 feet high and
reaching from wall to wall of
narrow Matilija Canyon above
the picturesque city of Ojai, was

| undertaken by the county undel

a flood control district plan,
The first estimates indicated

$1,000,000 to build. It was part
of a two-dam project with con-
necting conduits and a bond is-
sue for more than $3,000,000
‘was approved by the taxpayers.

‘more than $3,000,0000 by i

the dam would cost less than

Lake Forming i
Howeyer, Matilija Dam

and the second dam, . t‘}asitasphw
not been started as yet.
On top of this, N &)
now aog}:end ‘:Lluag té 1 |
hold only & one-th of
the water origlnally
of it
A lake is form'lngabehinﬂ ;
dam and the State has approves
storage of water m_slish y-Re"]

low the halfway mar
ever, the stveam runoft
because of the extreme ¢
conditions in the count
lextensive storage 18 ne

*ta he possible for some

_r,.‘;i.
tE._ v! pi.




